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CratTio npucBsYEHO iCcTOpii KpuMiHanisauii gisHb, NoB’A3aHuMx i3 danbcudikauietlo gokasis.
ABTOp aHanisye iCTOPUYHO-NPaBOBI [AOKYMEHTW, sIKUMU nepegbadyeHa BigNoBiganbHICTb 3a ix
BUMHEHHS, Ta NPUXOAMTb OO BMCHOBKY LLOAO BpaxyBaHHS OKPEMUX MONIOXEHb MPaBOBUX MaM’STOK
MMWHYFOro B NpOLeCi YA0CKOHaNeHHs KpMMiHanNbLHOro 3akoHoAaBcTBa YKpaiHu

CtaTtbsl noOCBsILLLEHA WCTOPMM KPUMWMHanM3auum OesiHUW, CBA3aHHbIX C  danbcudunkaumnen
[okasaTenbCTB. ABTOp aHanuaupyeT UCTOPUKO-NpaBOBble AOKYMEHTbl, KOTOpble npegycMaTpuBatoT
OTBETCTBEHHOCTb 3a WX COBeplUeHMe, W NpuxoauT K BbiBOAY 00 yyeTe OTAENbHbIX MOMOXEHWUIA
NpaBoOBbIX MaMATOK MPOLUIIOro B MPOLECcCe COBEPLUEHCTBOBAHUSA YrONIOBHOIMO 3aKOHOAATeNbCTBa
YKpauHbl

The article is devoted to the history of the criminalization of acts related to the falsification of
evidence. The author analyzes the historical and legal documents providing for responsibility for their
commission, and concludes to incorporate certain provisions of the legal monuments of the past in the
improvement of criminal legislation Ukraine

KnrouoBi cnoBa: danbcudikadis, nigpobneHHs, okasum, KpUMiHanbHe NoKapaHHs.

MocTaHoBKa npobnemu. [Ind nisHaHHs CYTHOCTI OyOb-IKOro siBULLA MPaBOBOI AiNCHOCTI
BaXNMBE 3HAYEHHS Mae€ po3rnsq iCTOPMYHOrO LUMAXYy MOro (oopMyBaHHSA Ta PO3BUTKY. K CryLIHO
3a3Havae M.l. XaBpoHiok, Byab-sKy npaBoBy npobnemMy HEMOXNUBO pO3B’A3aT, He AocniavBLIn
HanexHuM u4uHoMm Ti reHesuc [1, c. 45]. 3 npuBogy 3HAYMMOCTI AAHOMO MUTAHHA MW LifKOM
nigTrpumyemo B.K. puiyka, sikuin Bkasye, Lo 06 eKTUBHE OOCHIMKEHHS KPUMiHAIbHO-NPaBOBUX SIBULLL
HeMOXIMBe ©0e3 3aCTOCYBaHHS iCTOPMYHOrO MEeTondy, SKWA OAa€ MOXIMMBICTb PO3KPUTU TFEHETUYHI
3B’AA3KM | BiQHOCUHWN KOHKPETHOro 06’eKTy, pearibHi yMOBU AOr0 CTAHOBIEHHS | pO3BUTKY [2, ¢. 116].

HopMmn BITYM3HAHOrO 3aKOHY MNPO KpWUMIiHANbHY BiAMOBIAANbHICTE, SKMMK nepenbaveHa
BiQNOBIgANbHICTL 3a [AisHHA, MOB’A3aHi i3 danbcudikalieto gokasiB, MalwTb TMMOoKe iCTOpuUYHe
KOpiHHA. BoHW cbopmyBanucsa y pisHi iCTOpPUYHI nepiogn B 3anexHOCTi Big couianbHOro cratycy
NOaUHN | rpOMagsiHiHa, a TakoX MOMITUYHOro, €KOHOMIYHOrO Ta MPaBOBOro CTaHy Aepxasu. Mwu
norogxyemocs i3 M.l. MenbHiYeHKo, SIKUA BBaxae, L0 iCTOPUKO-NPaBOBMIA aHani3 3Nno4vuHiB BKpau
BaXXNUBWW, agxe BiH JacTb 3MOry AOCMIANTU PO3BUTOK KPUMIHANbHOMO 3aKOHOAABCTBA Ha MEBHMUX
eTanax; 3'acyBaTu CTPYKTYPY CYCNiflbHUX BiQHOCKH, SKi 6ynun nocTaBneHi 3akoHoAaBLEM M OXOPOHY
BiANOBIOHUX KPUMIHANbHO-MPaBOBMX HOPM, a TakKoX egEeKTUBHICTb TakOl KpUMiHanbHO-MPaBoOBOI
OXOPOHU; BUSIBUTM HEOOMNIKN Ta nepesary KpYMiHanbHO-NpaBoBOi pernamMmeHTauii Liel rpynu 3noyuHis,
a TaKoX 3anporoHyBaT Ta o6rpyHTyBaTU 3MiHM i JONOBHEHHS 4O YMHHOrO KpmMiHanbHOro Kogekcy
Ykpainn (gani — KK Ykpainum) [3, c. 113].

AHaniz ocTaHHiX pocnimkeHb i nyb6nikauin. KomnnekcHoro [OCRIMKEHHS iCTOPUYHOI
reHesn npotuaii danbcudgikauil AokasiB BIiTYM3HAHUMU BYEHMMU He npoBogunocsa. Takumu
HaykoBuaMuK, sk M.l. BaxanoB, H.O. lNytoposa, B.l. OigeHko, C.€. Oiguk, O.O. Oygopos, O.O.
Keawa, O.M. KocTeHko, B.H. Kybanbckknin, B.B. Kyapssues, B.B. KysHeuos, A.B.
JlaHgiHa, M.l.  MenbHuyeHko, M.B  Cunmnnoki npuginanacsa yBara OKPeMUM MUTAHHAM
pPeTpOCNeKkTUBHOrO aHanisy y Uit cdpepi B acnekTi CTaHOBMNEHHS KpMMiHAnNbHOI BignNoBiganbHOCTI 3a
OesdKi 3MoYnHN NpoTuM NpaBocyaas.

Y KoHTekcTi uboro P.JI. MakcumoBuY 3ayBaxye, WO HasABHICTb 3MiH Y KpUMiHanbHOMY
3aKOHOAABCTBI, @ TakoX Te, L0 HaAyKoBLi [OCI NMpakTMYHO He nigdaBanu aHanisy AopaAasiHCbKuia
nepiog po3BUTKY KpMMiIHANbHOro npaea, BUKIIMKAE NOTPedy NpOOoOBXUTU | PO3BUHYTU OOCIIIKEHHS Y
BiAnoBigHOMY HanpsamKy [4].

MeTa i 3aBpgaHHA pocnigxeHHs. MeTow Ui€i cTaTTi € iCTOPUYHMI aHani3 CTaHOBMNEHHS
KpMMiHanbHOI BignoBiganbHOCTi 3a danbcudikauilo AoKasiB Ha MigcTaBi LOCNIMKEHHS NaM’sTOK
npasa, WO 4isnn Ha TepuTopil cydacHol YKpaiHu.

OcHoBHMIM MaTepian pocnigxkeHHA. Posrnsgaiounm  reHesy  po3BUTKY — BITYU3HSIHOMO
KpMMiHanbLHOro 3akoHy y Ui cdepi, cnig ypaxoByBaTu, WO YKpaiHCbka AepxaBa NeBHi eTanu CBOoro
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po3BUTKY MepebyBana y cknagi iHWWX OepXXaBHUX YTBOPEHb — KHA3iBCTBa JInToBCbkOro, Peui
Mocnonwutoi, Pocii Ta CPCP.

ICTOpMYHI OOKYMEHTM [aloTb NiACTaBM BBaXaTtu, WO KpMMiHanbHa BignosiganbHICTb 3a Taki
[isiHHS icHyBana BeCb NMepiof CTAHOBMEHHSA i PO3BUTKY YKpaiHCLKOI AepxaBHOCTi. OkpeMi «3adyaTku»
npotuaii danbcudikauii 4oKkasiB MICTATbLCA y neplioMy nucaHomy mxepeni npasa KuiBcbkoi Pyci —
«Pycbkint Mpaegi», cTBOpeHHs Akoi Biabynocs y 1016 poui nig npaeniHHAM Apocnasa Mygporo, a
Takox B KopoTkint Ta MpocToposin i pegakuisx.

3rigHo i3 uieto nam’aTkolo gokazamu 6ynu: ocobucTe 3i3HaHHS; CBiAYEHHS BUAOKIB (04eBUALIB),
SKi BBaXKanucs ceigkamu gakTy, a TakoX Nocrnyxis — Tak 3BaHUX Ao6ponopsaaHUX CBiAKiB; NOPYLLUEHHS
npae (cnigu noboiB, paHu, 3HaMAdeHi y Nigo3proBaHOro pedi, Tpyn TOWwo) Ta «cyau 6oxi» — opaanii
(BMnNpobyBaHHs 3ani3oM i BOOO, Npucsra, Cy4oBi 3MaraHHs, 3aCTOCYBaHHSI TOPTYP 3@ HELOCTaTHICTIO
cBigkiB Towo). TobTO, Taka cuctema AokasiB HGasyBanacs Ha B3aeMHi OBipi, yHacnigok voro 6ys
BiACYTHIN npegmMeT anbcudikadii [5, ¢. 319].

HaBegeHi aktn ceigyatb, wWo BignosigHo Ao «Pycbkoi [MpaBgu» nopsg 3 Aokasamu,
3aCHOBaHMMM Ha BipyBaHHi ntogen, popMyBaBCA MPOTOTUM TaKoro Cy4aCcHOro BMAY [JokKasiB, 4K
nokasaHHS CBiAKiB (CBiAYEHHS «BWOOKIB i MOCNYXiB»).

Y 3B’A3Ky i3 po3nagom NepBiCHOOBLIMHHOrO nagy Ta MOsIBOK NPMBATHOI BNACHOCTI BUHUKaE
HeOobXiaHICTb Y 3aKpinneHHi TakMx 3HadyLMX (pakTiB CYCMINbHOIO XUTTS, K MEeX 3eMenbHOI AiNsHKN.
Tak 3’ABMNNCb MEXOBI 3HAKW, $Ki BUKOPUCTOBYBaNWChb ANSA 3acBifyYeHHS NEBHOrO CTaHy 3eMerbHUX
BiJHOCWH. He BUMKMOYEHO, WO BOHM BynNu O4HMM 3 HannepLux NpeaMeTIB, WO 3axuLlanncb 3akOHOM
Bif niapobneHHs sk Buay danbcudikadii. 3a «Pycbkoto Npasaoto» NigpobrneHHs MeXoBUX 3HaKiB
Kapanocs Hambinbll TSHKKUMU TINECHUMU YLIKOMKEHHSAMU. [MosiBa NMCEMHOCTI Ta po3BUTOK 0biry
OOKYMEeHTIB  Oyno TakoX ogHum i3 dakTopiB, WO CApuano nigpobrieHHo. Po3wnpeHHs
TepuTopianbHUX MeX MACLKMX NOCENeHb Ta CMiflbHOT NPU3BENO A0 TOro, WO ANA JOKa3y HasABHOCTI
OyOb-AKMX PUAMYHO 3Hauvywmx akTiB nokasaHHA CBiOKiB, AK OAHA 3 HaWgaBHIWKUX opm
noceigyeHHsa akTiB Ta NoAin, nepectano MOBHICTIO 3a40BOSILHATU BUMOrM cycninbctea. Kpim Toro,
neBHi cycninbHi hakTn notpebyBany 3acsBigyeHHst Ha TEPMIH MOHAL MOXITMBUA CTPOK XXUTTS MOANHM.
Yce ue crnpusano possBUTKY NMUCEMHOCTI, NosBi Ta 0Biry AOKYMEHTIB, a oTxe, pobuno MoXnmeum ix
nigpo6ky [6, c. 10-11, 13].

Y koHTekcTi BuknageHoro A.A. XKnxknneHko 3asHavae, Lo niapobrneHHs OOKYMEHTIB, ABMSOYN
coboro nocsiraHHs Ha NUCbMOBY (POPMY MOCBIOYEHHS XUTTEBUX MOMEHTIB HOPUAMYHUX BIOHOCUH i
nogin, Lo MalTb NPaBOBE 3HAYEHHS, CTaE MOXINBUM TiNbKM 3 TOrO Yacy, KOnM po3BUTOK CYCMinbCTBa
[ocsrae Toro CTyneHsl, Npu siIKOMy 3’SBNSAETbCA YCBIAOMIEHICTb HEOOXigHOCTI ocobnmBmnx cnocobis
TaKkoro MOCBIAYEHHSA B IHTepecax YCbOro npaBoOMoOpsAKy, i KONM OXOpoHa uMx 3acobiB, WO
MocBiguy0Tb, MOYMHAE BUAABATUCHA OYXKE iCTOTHOM, sIK Ta, WO oOyMoBMe coboi TBEpAiCTb Ta
MiLHICTb ycboro npasonopsaky. CBoepigHum npoobpas3om nigpobneHHs [OKYMEHTIB y TOW 4ac
BUCTyNnanu obmoBa i nigpobneHHs NpurpaHnUYHKX 3Hakie [7, c. 211-214].

Cnig Bigmitutk, wWo 3a 4aciB «Pycbkoi [NpaBan» novanu 3'9BRATUCA HOPMK, WO Oynu
cnpsiMoBaHi Ha 3abesnedeHHs cnpaBeanuBoro npasocynas. Tak, cT. 18 [pocTtopoBoi pepakuii
«Pycbkoi [Mpasan» 3060B’A3yBana cBIOKIB AdaBaTuv nNokasaHHA nicna npucarnw, a cr. 20 —
BCTaAHOBMIOBana rnokapaHHsa 3a Hakrnen, WO MOXHa BBaXaTu NPOTOTUMNOM 3aBijoOMO HenpaBOMBOro
nokasaHHS CBifka y Cy4acHOMY KpumiHanbHoMy npasi [8, c. 145-147]. Baxnvee NONOXeHHs LWodo
BU3HaHHA HeAiNCHUMMK CyO0BI pilleHHs, aki Bynu NpuMHATI Ha NigcTasi nigpobneHux gakTiB, MICTUTb
cT. 61 uiel pepakuii «Pycbkol lNpasgu» [9, c. 20]. Wo crtocyetbca KopoTkoi pepakuii «Pycbkoi
MpaBany», To il NONOXEHHSA B YacTWHI dhanbcudikauil gokasis no cyTi He Bigpi3HaNucs Big
TUX, SKi MicTMna nonepegHs il pefdakuis. Takmm YMHOM, BignoBiganbHICTE CBIAKIB 3a AaBaHHS
HenpaBOMBUX MOKa3aHb, WO CApUAMannca SK oKasu, XodHa 3 pepakuin «Pycbkoi lNMpaBan» He
nepenbavana.

MoganbWnin  pO3BUTOK KpPUMIHANbHOI  BigNOBiganbHOCTI 3a  danbcudikaudito  gokasis
nos'asaHun i3 CynebHukamu 1497 Ta 1550 pokiB, B SKMX MICTUNUCA HOPMM NPO HenpaBauBI
NnoKasaHH4, Lo Hanexanu o 3nouduHiB npoTu Bipu. Tak, cT. 8 CyaebHunka 1497 poky nepenbadvana
BiANOBIOANbHICTb Y BUAI CMEPTHOI Kapu 3a HenpasAMBUN LOHOC 3 METOH 3BMHYBATUTU i NPUTATHYTU
00 KpuMiHanbHOI BiANOBIAaNbHOCTI HEBUHHY ocoby. 3a danbcudikauito NpoTOKOMiB CyaoOBOro
3acifaHHs abo He[OCTOBIpHMIW 3anMC MOKa3aHb CTOPIH UM CBIAKIB yHAcnigok OTpumaHHA xabapa
BCTaHOBMOBaNacs BiAnoBiganbHICTb 3rigHo i3 cT.cT. 4, 5 CyaebHuka 1550 poky. Takox 3asHaveHuin
NnpaBoOBUA OKYMEHT po3rnsgae Taki Buan dpanbcudikadii gokasi, SK: yMUCHUIA Haknen Ha ocoly, LWo
3pivicHioe npaesocyaas (CT. 6); 3aBiAOMO HenpaBAMBUIM HAKMeN Lapt Ha cyaais (CT. 7); 3aBigoOMO He-
npaesavBe OOBMHYBaYeHHS OSKIB i Nigasymx y nmMxomocTii (cT. 8—13), Haknen i HenpaBaMBiI OOHOCK
CTOPIH i ApYrnX y4YacHuKiB cygoBoro posrnagy (cT. 42). A ocobu, siki cknaganu odiliriHi JOKYMEHTH
nig 4ac cygy, 3060B’si3aHHi Oynu goTpuMmyBaTMCA BUMOr CT.CT. 28, 62, 30Kpema npaBUSIbHO
3anucyBaT NoKasaHHA CTOPIH Ta NignMcyBaT AOKYMEHTMU, Ha X KOMisiX 3anMc NOBUHEH BignoBsigaTn
«CMOBO B CroBO» Ta 060B’A3KOBO 3aBipeHU NeYaTKo, a TaKoX Npea’aBNsannca nesHi BUMOrU LLOAO
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30epiraHHa Ta 06MeXeHOro AoCTyny OO CyOoBWMX AOKYMEHTIB. 3a BkasaHi gisHHA nepepnbadanocs
nokapaHHs y BuAi Toproeoi ctpaTtu abo B'sa3Huueto [10, c. 55, 97-129].

Taknm 4mHOM, 3akoHogaBeupb y HopMax CypebHuka 1550 poKy BMOKpPEMMB Taki BUOU
danbcudgikadii, Sk nigpobneHHss OOKYMeHTa LUNAXOM BHECEHHS B MOro 3MICT HenpaBAUBMX
BigomocTen (npotoTun — crnyxbose nigpobneHHs) Ta BUroToBNEHHS cdanbcndikoBaHoro odilinHoro
OOKYMEHTY (MpOTOTUN — LUTYYHE CTBOPEHHA J0Ka3y).

HacTynHyMn HOpMaTMBHO-MPaBOBMMY akTamu, LLO OiSnM Ha TepeHax cyvacHoi YkpaiHu, bynu
Tpu JlutoBebki Ctatytm 1529, 1566 Ta 1588 pokiB, OCKiNbKM OCHOBHA YaCTWHa CXigHO-3aXigHWX
3eMenb yBiMlWNa A0 cknagy kHAsiBcTBa JlntoBcbkoro, a [anuvubka, JlbBiBCbka, [lepemuiinbcbka,
CaHoubko-Xonmcbka, Moginbcbka, bensbka 3emni 6ynu npuegHaHi 4o MNMonbLi.

Hocnigpkyoun Ui icTOpWYHI MpaBoBi NaM’sATKK, Cnig BigMITUTK, WO B apTuKyni 5 Ta apTukyni 12
JInToBCbKMX cTaTyTiB BignoBigHO 1529 poky Ta 1566 poky Ginbl geTanbHO ByNo BU3HAYEHO MOHATTS
«nigpobneHHsay (no cyTi — dpanbcudikadisa), cnocid Noro BUMHEHHsT (06’€KTMBHI O3HAKM) Ta NMOKapaHHS.
3a BKasaHMMM Hopmamu npeameTom danbcudikauii 6ynm nMcTy i NneyaTkn, JOKYMEHTU MucapiB Ta
3anoBiTU, a Cnocod BYMHEHHS — MIAPOOSIEHHA 3anucy Y NevyaTknm Ha AOKYMeEHTI. Y JIMToBCbKOMY
cratyti 1588 poky HaBefeHi HOpMU 3anuMIMnUCs 6e3 CyTTEBMX 3MiH, NpoTe Byno BM3HAYEHO KOO
nocagoBux ocib, Aki nNpuTarysanuca A0 BiANOBIAanbHOCTI 3a NigpobreHHs AoKyMeHTiB. 3a Take
[isHHS nepeabayanocs nokapaHHs «BorHem» [11] .

3Ha4YHUN BHECOK Yy PO3BUTOK KpUMIHANbLHOrO 3akoHoAaBCTBa B cdepi npoTtuail dhanscudikadit
pokasiB 6yno BHeceHo CobopHUM yrnoxeHHaM 1649 poky. Hopmu maTepianbHOro i npowuecyanbHOro
npasa 6ynn o6’e¢gHani y [naei X «lpo cya». Tak, BcTaHoBnwoBanacsd BignoBiganbHiCTb 3a
ganbcudgikauito cygoBux (MpouecyanbHMX) OOKYMEHTIB LWAXOM iX nigpobneHHs (ct. 11-13);
HenpaBaMBu OoHoc Ha cypatl (cT. 106); nomunkoBe 3BUHYyBaYeHHsl, BUHeceHe cypaeto (ct. 107);
3aBigOMO HenpasayvBe MOBIAOMIIEHHS MPO BYMHEHHS 3MI0MMHY Ta HENnpaBAMBi MOKa3aHHS CBIOKiB nNpu
NPOBEAEHHI «NoBasribHOro obLyKy» (MacoBe OMUTYBaHHSA cBigkiB) (CT.CT. 162-166). IHWIi rmaBu uboro
NpaBoOBOro AOKYMEHTY TaKOX MICTWMW CTaTTi, SKMMW BU3HABAaNMCS KPUMIHaNbHO KapaHUMW OisHHS,
noe’si3aHi i3 danbcudikadieto gokasie. 3okpema, c1. 29 asm Xl «Cya npo censH» 3abopoHsinocs
HagaBaTu Henpasausi cBigveHHa y cyai. Tnaea XXI «[po posbinHi i Npo TaTuHi cnpasBu»
nepepbavana BignoBiganbHICTb 3a NiAKMAAHHA peyen 3 MeTO 3aTPUMaHHA 0cobu Ta 3BUHYBAYEHHS
I B KpaapKUi i3 3acTOCyBaHHAM HacunbCTBa (CT. 55), a TakoX 3a Taki X AisHHs, ane 6e3 3acTocyBaHHSA
cunn (cT. 56) [12, c. 238—423]. lNigkmgaHHA pedent 3 METOK X BUMYYEHHS Ha Micui 3No4YMHy 3a
CobopHVM yrnoxeHHaM 1649 poky y Cy4aCcHOMY KpUMiHaNbHOMY MpaBi TPaKTYeETbCA SK LUTYYHE
CTBOPEHHSI IoKa3iB 06BMHYBAYEHHS, LLIO OXOMIIOETLCS MOHATTAM «hanbcudikauisi LokasiBy.

3a yvaciB npaBniHHA NeTpa | 6ynu npoBeaeHi 3HayHi pedopmn y cdepi cyaoumHCTBa. YKasom
Big 21 motoro 1697 poky «O6 OTMEHe B CyAHbIX [eriax O4YHbIX CTaBOK, O ObITMM BMECTO OHbIX
paccnpocy M po3biCKy, CBMAeTensax, 06 OoTBOOE OHbIX, O MPUCAre, HakasaHWW JmKecBugeTenen u
MOWNHHBIX [AeHbrax» Oyno BCTAHOBMEHO MOKapaHHS y BUAI CMEpPTHOI Kapu 3a HenpaBauvBe
nokasaHHs cBigkiB (JmkecBigveHHs) [13, c. 18]. Ha niacTtaBi cuctematusadii Takmx gpkepen npaea, sk
iMEHHI yka3u, MaHidecTun, pernameHTu, YCHi akTu, BrepLue B icTopii npasa 6ys BuaaHum y 1715 poui
Kogekc — ApTUKYN BINCbKOBMWN, SIKM iCHyBaB ogHoYacHO i3 CobopHuM yrnoxeHHsaM 1649 poky. Tak,
aptukynu 196-198 masu 22 «[lMpo HenpaBauBy npucary Ta nofibHi in 3noumHu» nepenbadanu
nokapaHHs 3a Taki Buam danbcudikaLii okasiB, 9K HenpaBauBa npucsara Ta HenpaeaMBE NMOKa3aHHS
Yy BUAI LUEPKOBHOIO MOKasiHHA, BYMHEHHI 3 ymucrnoM. [lo BignoBiganbHOCTI 3a Taki AistHHA
npUTAryBanucsa CTopoHu npouecy Ta csigku [14, c. 397—400].

Cnig popmatu, wo B ApTukyni BincbkoBoMy 1715 poky Oynu BigCyTHi HOpPMW, NMPUCBSYEHI
anbcudikauii gokasis, 3okpema nigpobneHHI0 OOKYMEHTIB, OCKINIbKM OOHOYACHO Aisifin MONOXEHHS
CobopHoro ynoxeHHst 1649 poky. [lMpoTte, nepepbadanuca 3axogu wWo[o 3anobiraHH Takux
NpPoOTUNPaBHUX AisHb. Tak, NoYyMHaKuM 3 gaTu BUXOAY LIbOro KOAEKCY BMMaranocs BeJeHHS1 CyBOpoOl
3BIiTHOCTiI JOKYMEHTIB, Ha KOXXHOMY 3 HUX MOBMHHA OyTW MPUCYTHA BKasiBka Ha ocoby, Lo cTBopuna
OOKYMEHT, nianncu BCiX, Yepes Yni pykn JaHMN OOKYMEHT MPOXOAMB, a TakoxX iHLWi dopManbHOCTI,
3aBASKM KM 3aKOHOAaBeLb CNOAIBABCA YHUKHYTU iX nigpobneHHs [15, c. 204].

Baromoto nopieto 'y CTaHOBMEHHI KpUMMIHaNbLHOrO 3akoHo4aBCTBa 3 MUTaHb NpoTUail
danbcudikauii gokasis 6yno BuaaHHa y 1845 poui YnoxeHHss NMpo nokapaHHA KpUMiHambHI Ta
BUNpaBHi (dani — YNoxeHHs), ake no cyTi 6yno nepwinm KpuMiHanbHUM KOOEKCOM.

B YnoxeHHi canbcudikauii gokasis 6ynu npucesuveHi okpemi rnasu. Tak, naesa 4 «[po
nigpobneHHs no cnyxbi» Pos3giny V «[po 3mounHM Ta npocTynku nNo cnyxbi gepxaBHin Ta
rPOMaAChKin» MpUCBAYEHa Cry>XO0BOMY MNigpObBNEHHIO AK OOHOMY 3 E€MEMEHTIB, L0 OXOMIHETLCS
BKkasaHuUM TepMiHOM (cT.cT. 390-393) [16]. KomeHTytoum cT. 391 (iHwa pepakuia — cT. 362), AA.
YKwxmneHko noAinue nigpobneHHss Ha Tpu Tpynu LOisHb, SIKi BUMHANUCS CYO’ekTOM 3MnounHy: 1)
He3anexHo Big MOTUBIB Ta MeTU CyD’ekTy; 2) 3a HAABHOCTI 3MTOYMHHUX HaMipiB; 3) TiNbku 3a HAsSABHOCTI
kopucti abo ocobuctoi 3auikaBneHocTi. [o nepwoi rpynu BigHeceHoO Bunagku MigpobneHHs
nocagosoto (cny>xk6oBot) ocobolo Nianucy, 3anyvyeHHs «nigCcTaBHUX» CBIiAKIB, 3a0YHOrO CKNagaHHs
aKkTy Big iMeHi ocobu, sika Gyna npu uboMy BIiACYTHS, abo iX OMOpMNEHHA «3adHIM» 4YUCHOM,
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[ogarum 0o HUX BUragaHi ooctaBmMHM abo 3aBigoOMO HenpaBAMBI NOKa3aHHSA CBIAKIB, BUOAHHS YSBHOI
KOrii 3 HEICHYYOro akTy, a TakoX BUMHEHHSI BKa3aHUX AisiHb Nig Yac 36epiraHHsi JOKYMEHTIB (akTiB).
[pyra rpyna Bkrnoyana Taki OigHHA, 9K 3 HaMipoM MOBHE 4YM YacCTKOBE 3aMOBYYBaHHA iCTUHW B
[onoBiasax, panopTtax, NPOTOKonax, XypHanax Ta iHWWX odiuiHux AoKyMeHTax, abo iX ymucHe
nigYvLLEHHS Ta BUMpPaBrieHHs, abo BUKPaOEHHS, 3HULLEHHSI YM MPUXOBYBAHHA TakUX OOKYMEHTIB
(akTiB). TpeTs rpyna — NopyLUEeHHSA NpaBus, BCTAHOBNEHNX AN BUMHEHHS Ta 3acBifyeHHsT oqiliiHMX
akTiB [7, ¢. 309-310]. |13 HaBegeHoOro BUMNMAMBAE, WO MOHATTAM «MiApPOBNEHHsI» OXOoMnnioBanoca He
Tinbkn nigpobka, BunpaBneHHs abo niguncTka akTiB (OOKYMEHTIB), a TakOX IX 3HULLEHHS,
NPUXOBYBaHHA Ta BUKPaAEHHS NiJ yac 36epiraHHA BigNoBiAHOK NOCaA0BOK 0CO6010.

Hopmun TInaeu 5 «[lpo HenpaBocypgas» Posginy V BcTaHoBnNtoBanuM nokapaHHA 3a
NMOCTAHOBIIEHHS HenpaBoOCyAHOro piweHHs (cT. 394), npusHayeHHss HeOoOrpyHTOBAHO CYBOPOro
nokapaHHsa (cT. 395), He3akoHHe 3BiNbHEHHS Big nokapaHHa abo Moro noM’sikweHHst (cT. 396).
BignoBigHo [o uux cTtaTen 4o BiANOBiAanNbHOCTI NpUTAryBanucs nocagosi ocodu, ski Bignosiganu 3a
3aKOHHICTb Cy0BOro PilLeHHSA Ta BUPOKIB, NPOKYPOPU, CTPAMNYI, @ TAKOX YMHOBHUKK, LLLO CKpinstoBanu
cynoBi yxBanu (cekpetapi) Towo. 3 yboro npusogy C.M. KasaHueB 3a3Havae, Lo cekpeTap cyay He
BMMNAAKOBO OMNWHMBCS Yy MNepeniky YMHOBHWKIB, $Ki 34INCHIOTL MNpaBocyaas, ocobnueo vy
KpUMiHanbLHOMY NpoLeci, OCKinbKu MOMY BiABOAMMNACH BaXnunBa pofb — BiH CKNaaaB AoKnaz, NOBUHEH
oyB TypbyBaTMCA NPO HASBHICTb Y BMPOKY MOCWUMaHb Ha CTaTi 3aKOoHy, MaB NpaBo Ta 3000B’sA3aHuin
OyB BkasaTu cyay Ha NPOTUMNPABHICTb pPillieHb, L0 NPUAManncs, a TakoX BHECTU CBOIO 3asBY 3 AaHMUX
nMTaHb OO MPOTOKONY 3acifaHHa. HagiTb, nicna BBeOeHHs CyQOBMX YCTaBiB cekpeTap cyay Mas
MOXMUBICTb CNPUATWU, a iHOAI — NPU3BECTV A0 HecnpaBeANIMBOrO BUPOKY, Hanpuknag, LUNsXoM
3HULWEHHS pevyoBUX [JokasiB Yy cnpasi. [Ipokypop npuTarysaBcs A0 BignoBiganbHOCTI  3a
HenpaBocyaas y BUNAAKy YMWUCHOI BiAMOBM Big MPOTECTY Ha HenpaBOCYOHWUIN BUPOK (pilueHHs) abo
nigTpUMKN OBGBUHYBAYEHHS B CYAOBOMY 3acigaHHi ©e3 pgocTaTHiX migctas, WO NpU3BENO A0
He3aKOHHOro BunpasayBanbHoro Bupoky[17, c. 19-21].

Y BigaineHHi 1 «Mpo 3no4MHM i NPOCTYNKM YMHOBHUKIB Npu cnifgcTsi i cyai» nasmu 11 «[1po
3MOYMHN Ta MPOCTYMNKA YMHOBHUKIB NO AedkMx ocobnumBux popax cnyxbu» Posginy V mictunuca
HOPMW, SIKUMW BCTaHOBIOBanacs BiQNOBiganNbHICTb YMHOBHMKA, WO 3A4INCHIOE CNIACTBO, 3a Taki
fisiHHA: 1) HEBMKOHAHHSA 3anponoHOBaHMX 3aKOHOM npasBwn i dopm (CT. 456); 2) NpuMyLLYBaHHI
006BUHYBaYeHOro A0 BM3HAHHSA CBOET BMHU abo cBiaka 0O AaBaHHA nokasaHb (CT. 462); 3) He3akoHHe
3aTdaryBaHHs CTPOKiB cnigcrea(cT. 461); 4) HagaHHS BUHHOMY BYyAb-AKi HE4O3BONEHI 3aKOHOM 3acobu
0o BunpaeaaHHs abo HamaraHHsa nocnabuTy BaromicTe NogaHMX LWOA0 HbOro AokasiB (CT. 463).

3a HenpaBguBe MOKa3aHHA CBigka, HagaHe Yy xodi cnigctea abo B cyai mig npucsaroto,
nepenbavanacs BignoBiganbHICTb 3a cT.cT. 258-262 nasu 5 «[lpo mxenpucary» Posginy 1l «[Mpo
31104MHM NPOTK BipW | NPO NOPYLLUEHHS NOCTAHOBY.

OTxe, MOXHa 3pobUTN BUCHOBOK, L0 YOXEHHSA B YAaCTUHI BCTAHOBIEHHS BigNoBiganbHOCTI 3a
ganbcudgikauito gokasiB € Oinbll  OOCKOHAnIWUMM Ha BiAMIHY Big nonepefHix KpuUMiHanbHUX
3aKOHOAABCTB. Tak, Moro HOPMM AOCTATHBO YiTKO BM3HA4anm CyKynHiCTb 06’€KTUBHUX Ta CY0 EKTUBHMUX
03HaK cnyxbosoro nigpobneHHa. [1o nepeniky AisiHb, SKi CTAHOBNATb OG’€KTMBHY CTOPOHY LbOro
3MOYMHY, 3aKOHOAaBELb BKMOUYUB 3HULLEHHS, NPUXOBYBAHHS Ta BUKPAAEHHS OOKYMEHTIB, LUO
30epiralotbca nocagoBoto ocoborw. [o cyb’ektiB — Oyno BKNIOYEHO CekpeTaps cyay, SKoMy
HafaBanuncsa 3HadHi NOBHOBaXeHHHA. TakoX BCTaHoBMoBanacs 3abopoHa Ha 3aBigomo Henpasause
NMoKasaHHA Ta Taku/A BUO LUTYYHOrO CTBOPEHHA [oKa3iB 06BMHYBaYeHHs, SK NPUMYLLYBaHHS
06BUHYBa4YeHoOro abo ceigka 40 AaBaHHS NMOKa3aHb.

Y KpumiHanbHOMy yrnoxeHHi 1903 poky Hopwmu, WO nepegbavany BignoBigasnbHICTb 3a
danbcudikauito gokasis, 6ynm 3ocepemkeri y naei 7 «lMpo npotugito npaBocynaw». KapaHnmu
BM3HaABanNucs HacTYMHi AigHHS: 1) 3aBiAOMO HenpaeauBa 3asiBa opraHam Bnagu (cT. 156); 2) 3aBigomo
HenpaBAMBUIA OOHOC, MOEAHAHUN 3 3aBiJOMO HenpaBAMBMM 0OBMHYBaveHHsM (CT. 157); 3) gaBaHHs
HenpaBaMBUX MokasaHb (cT.cT. 158, 160-161, 169); 4) nigpobneHHs abo nepepobneHHss MMCbMOBOIO
abo peyoBOro Aokasy 3 METOH HaKMKaTh Nigo3py Ha NeBHY OCOBY Yy BUMHEHHI 3MOYMHHOIO AisiHHSA
abo cnyxB0BOro MpoCTYMKy, SKWO Takui XubHWI [oKa3 cTaB MNpeaMeToM [isHaHHA abo cTas
np1MBOAOM ONs NOpYLUEeHHs KpMMiHanbHOro nepecnigyBaHHs abo Ans
AvcumnniHapHoi  BignosiganbHOCTi (CT. 159); 5) NOLWKOMKEHHS, NPUXOBYBaHHA abo 3axonneHHs
peyvyoBOro Ym NUCLMOBOro Aoka3sy (CT. 166).

Cnyx6oBomy nigpobneHHio npucsayeHo Mmasy 21 «[Mpo nigpobnexHa» (cT. 437—452), B akin
Oynu BupineHi o0’ekT i Cyb’eKT UBOro 3MOYMHY. TakK, BUHHWA NPUTATyBaBCS OO0 KPWUMiHaNbHOI
BigNOBigaNbHOCTI 3a: 1) MOLWIKOMAXKEHHS, MPUXOBYBAHHS, 3aXOMJIEHHs, NiAPOOMeHHs Ta nepepobky
[0KasiB UMBINbHOrO CTaHy iHWOI 0cobu 3 METOK 3aMOB4YYBaHHS 4M 3MiHM Moro ctaHy (cT. 438); 2)
BMKOPWCTaHHS 3aBidOMO HEHaneXHOro MoMYy akTy CTaHy ANfs 3aBOMOAIHHSA (MPMBMACHEHHS) YYXKOro
LUMBINbHOro ctaHy (MariHa) (cT. 439).

Maea 37 «[1po 3no4mnHHI AisiHHS No cnybi AepKaBHi Ta rpOMaAChKii» MiCTUna psg HopM, Lo
BCTaAHOBMOBanNM BiANOBiAaNbHICTL CYX60BLUIB, 00 SKUX TAaKOX Hanexanu cnifgyi Ta cyani, 3a okpemi
[OiSiHHS, noB’A3aHi i3 LWTY4YHMM CTBOPEHHAM [okasiB O0OBUHyBaudeHHsA. 3okpema, 3rnoynHamu
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BU3HaBanucs: 1) NPMXOBaHHSA Yy JOHOCI iICTOTHOI 0OCTaBMHU BUMHEHHS 31104UMHY (CT.
644); 2) NnpuMyLLyBaHHSA BHACMIAOK 3ITOBXUBAHHSA Cy>XOOBMMN MOBHOBaXXEHHAMM abo 3axogamu, He
CyMiCHUMU 3 npaBocynasM OOBMHYBA4YeHOro, OO BWU3HAHHSA, a CBigka A0 OaBaHHA MOKa3aHb Mpu
NPOBaXXEHHI UMBINbHMX cnpae abo cnpas Npo KpMMiHaNbHY Yy AUCLMNMiHapHy BignoBiaanbHICTb (CT.
676) [18].

Takum ynHOM, y KpumiHanbHOMy ynoxeHHi 1903 poky micTunucs Hopmu, wWo nepenbavanu
Bi4NOBiganNbHICTb 3a pisHOMaHITHI hopmu chanbcudikalii Aokasis, 30kpema 3a nigpobrneHHa peyoBmX
[oKasiB, a He TiNbKW JOKYMEHTIB, @ TakOX Npea’siBfeHHs OO cyay 3aBigoMo Henpasausoro aokasy. [lo
BiANOBIOANbHOCTI 3a Ui 3NOYMHU NpUTAryBanucs sik cnyxx6oBLi — cneuianbHun cyb’ekT, Tak i Oyab-sika
ocoba — 3aranbHui cyb’ekT. HopmMu Ui€l npaBoBOi Nam’aTkM Oynu noknageHi B OCHOBY HACTYMHMX
KpMMiHarnbHMX 3aKOHO4ABCTB.

Momanbwa cucTemaTtvsauis HOPM KpUMMiHaNMbHOrO 3akoHoAaBCTBA Oyna BuUKNageHa vy
KpumiHanbHomy kogekci (gani — KK) YPCP 1922 poky Ta noB’A3aHa i3 YTBOPEeHHsIM PafstHcbKoro
Coto3dy. 3 MeTO BCTAHOBMEHHSI €QHOCTI KpUMiHANbHOMO 3aKOHOA4ABCTBA 3a OCHOBY [AHOr0 KOAEKCY
oyB B3sTMIA KK PCOPP.

Y KK YPCP 1922 poky Hopmu, siki nepeabayanu BignoBiganeHiCTe 3a anscudikaLito gokasis,
MiCTUNUCA Yy pPi3HUX posfinax Ta rnaeax. Tak, BignosigHO Ao rnasu 2 ««llocagosi (cnyx6o0Bi)
3nounHn» Po3aginy «lpo KOHTPPEBOMIOLUIMHI  3NMOYMHUY» KapaHUM BWU3HaBanNUCs Taki JisHHSA: 1)
3MOBXUBaHHA Bnagot abo cnyx6osBum cTtaHoBuem (cT. 109); 2) nepeBueHHs Bnagu abo
cnyx6osux nosHoBaxeHb (cT. 110); 3) NpMMyLyBaHHA OO0 AaBaHHSA NoOKadaHb MpwW JONUTI LUMAXOM
He3aKoHHMX Ain 3 BoKky ocobu, sika NpoBOAMTb cniacTBo abo AisHaHHa (cT. 112); 4) cnyxbose
nigpo6neHHsa (ct. 116). Y Posgini Il «3n0o4nHn npoTtu XUTTH, 300pOB’A Ta TgHOCTI 0coBUCTOCTI»
BCTaAHOBMOBAnacs BignoBiganbHICTb 3a: 1) 3aBiAOMO HenpaBAMBMIA [OHOC OpraHy cygoBoi abo
cnigyoi Bnagu, abo cnyx0oBih 0cobi, sika Mae NpaBoO NOYUHATU NPOBAMKEHHSA NPO BYMHEHHST MEBHO
0C00O0H0 3M0UYNHHOIO AisiHHSA (CT. 177); 2) 3aBioMoO HeNpaBAMBi NOKa3aHHS, AaHe CBILKOM, eKCNepToMm,
nepeknagayem npu NpoBeAeHHi Ai3HaHHA, cnigctea abo cygosoro posrnagy (cr. 178); 3) 3asigomo
HenpaBAMBi JOHOC Ta MOKa3aHHA, NOEAHAHHI i3 LUTYYHUM CTBOPEHHSAM [oKasiB 06BMHYBayeHHs (CT.
179) [19].

Y 3B’A3Ky i3 BUKNageHUM, MOXHa KoHcTaTyBaTh, wo Bnepe y KK YPCP 1922 poky micTuTbCs
NMOCUMAaHHA Ha CrOBOCMOMYKY «LITYy4YHE CTBOPEHHS [oKasiB O6BMHYBayeHHS» HK  dopmy
danbcudikadii gokasis.

MpakTnyHo cxoxa cutyauia y cdepi npoTuaii danscudikadii gokasie cnocrepiranacsa 3a KK
YPCP 1927 poky. Ha BigmiHy Big KK YPCP 1922 poky, y AaHOMy Kogekci MicTunacs crtatta 78 rnasu
2 «IHWi 3M04YMHM NPOTM NOPAAKY YMPaBMiHHAY, $KOK BCTaAHOBMOBANacs BiAMOBIAAsNbHICTL 3a
BUKPALEHHS, MOLLUKOMKEHHS!, MPUXOBYBaHHS ab0 3HULLEHHS OMILIMHUX Y/ NPUBATHUX OOKYMEHTIB i3
OEpXaBHMX YCTAHOB 3 METOK MNEepeLIKOSKaHHA MpaBUNbHOMY po3rnsgy cnpaB abo, Bsarani,
AdisneHocTi yctaHos [20].

[Oucnosunuia uiel ctatTi Hanivye, Ha Hawy AYMKY, BUYMEPnHWUA nepenik AisHb Woao BUIyYeHHS
OOKYMEHTIB i3 Byab-aKol cnpasu, siki 3a NeBHUX ob6CcTaBUHaAxX, MOXYTb ByTH cnocobom hanbcudikauii
[okasiB.

Hopmu KK YPCP 1960 poky (Bctynue B gito 3 1 kBiTHA 1961 poky), Akumun nepegbadvanacs
BignoBiganbHiCTb 3a danbcudikadilo [okasiB, 3akoHoAaBelLb PO3MICTMB Yy [ABOX Pi3HMX rMnaBax.
BignosigHo go rnaeu VII «[locagoBi 3noYnHU» KpMMiHaAnNbHO KapaHUMW BU3HaBanuCA Taki OisiHHA
nocagoBux ocio: 1) 3noBXuBaHHA Bragow abo nocagoBuM cTaHoBuWEeM (CT. 165); 2)
nepeBULLEHHST Baaun abo cnyx6oBux NoBHOBaXeHb (CT. 166); 3) nocagoBumi nignor
(ct. 172). Y masi VIII «3nounHn npoTn npaBocynasi» nepepdayanacsa BignosiganbHicTb 3a: 1)
NPUMYLLYBaHHS MNPU OOMUTI LUNSXOM HE3aKOHHMX Ailn 3 00Ky ocobu, sika npoBaguTb AisHaHHSA abo
nonepegHe cnigcteo (ct. 175); 2) 3aBigomMo HenpaBauBuin goHoc (4. 1 cT. 176); 3) 3aBigomo
HenpaBaMBe MnokasaHHAa (4. 1 cT. 177); 4) npumyllyBaHHsI cBigka (ekcrnepTa) OO [adi 3aBigoMo
HenpaBAaMBKMX MoKasaHb (BUCHOBKY) (cT. 180). KK YPCP 1960 poky He MICTMB MNOHATTS
«hanbcudpikauia gokasis». OgHak y TakuMx 3nouvHax, sk 4. 2 cT. 176, 4. 2 cT. 177, a Takox 4. 2
cT. 174 («[MpuTArHeHHs 3aBigOMO HEBMHHOrO 4O KpMMiHanbHOI BiAnoBiganbHOCTI») nepenbadanacs
BiANOBIJAnNbHICTb 3a [AiHHA, MNOE€OHaHHI i3 LITYYHUM CTBOPEHHSIM [J0Ka3iB OOBUHYBAYeHHSA 4K
KBanigikyto4o 03HaKolo, Lo, Mo CyTi, € cnocobom danbcudikadii gokasis [21].

Y unHHomy KK YkpaiHu, sakuin gie 3 1 BepecHa 2001 poky, y KOHTeKCTi 4. 2 cT. 372 KK YkpaiHu
«[1pUTArHEHHA 3aBiAOMO HEBWHHOrO A0 KpUMiHAMbHOI BigNOBIAANbLHOCTI» yhneplue 3ragyeTbCcs Mnpo
«WTY4YHE CTBOPEHHS [oKasiB 00BUMHYBadeHHs abo iHwa danbcudikauisay» sk kBanicikytoda o3Haka.
Buxogaum 3i amicTy uiei o3Haku, cnoBocnonyka «iHwa danbcudikadia» po3yMieTbCs came $K
danbcudgikauis gokasi, MpoTe 3akoHOO4aBLEM OLHO3HAYHO HE BU3HAYEHO Ta HEe PO3’SCHEHO
BkasaHun TepMiH. Ockinbkn y KK YkpaiHu BigCyTHs crneuianbHa cTaTTs, WO BCTAHOBIIOE
BignoBiganbHiCTb 3a danbcudpikaudito OokasiB, BMHMKAE HeobXigHICTb kBanidikauii uux gisHb 3a
iHLWMMW CTaTTAMM, SKi pO3MilLleHi Y TpboXx po3adinax Ocobnueoi YacTUHU AaHOro kogekcy[22].
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Tak, po Posginy XV «3nouvHM npoTtM aBTOPUTETY OpPraHiB [ep)XaBHOI Bragu, OpraHiB
MiCLLeBOro camoBpsiiyBaHHs, 06’eaHaHb rpoMagsiH Ta 3MI04MHU NPOTM XXYPHAanICTiB» BKIOYEHO CT. 357
KK, sKkow nepenbayeHO BigMOBIiAAsNbHICTE 3a BUKPAOEHHS, YMMWUCHE 3HULLEHHS,, BWUITYYEHHS,
MOLUKOMKEHHS YM MPUXOBYBAHHA OMdiLliiHUX [OoKymeHTiB Ta cT. 358 KK — 3a BUroTOBMEHHS,
CKNaflaHHs, B1aaya Ta BUKOPUCTaHHS NiapobneHnx JOKYMEHTIB 3aranbHUM Cy6’eKTOM 3noumnHy y 6yab
— gk popmi cypgoumHeTBa. Po3gin XVII «3nounHm y coepi cnyxboBoi aisneHocTi Ta npodecinHoi
[ianbHOCTI, NoB’A3aHOi 3 HagaHHaAM nyb6nivyHux nocnyr» MicTute cT. 366 KK, wo BcTaHoBnoe
BigNoBiganbHICTL cneuianbHOMY CyB’ekTy 3noymnHy 3a cnyxbose nigpobneHHsa (cknagaHHs, Bugada
3aBiJOMO HenpaBaMBUX OMILINHUX OOKYMEHTIB, BHECEHHS A0 iX 3MICTy 3aBiAOMO HenpaBAMBMX
BigOMOCTEMN, iHWe nigpobneHHs odiliiHMX AOKYMEHTIB); CT.CcT. 364, 365 KK — 3a nigmiHy, BUKpageHHs,
YMUCHE 3HULLIEHHSA, BUIYYEHHS, MOLUKOMKEHHS YM MPUXOBYBAHHS PeYOBUX [OKa3iB i JOKYMEHTIB, X
nigKMgaHHs 3 MEeTOK MOAAnbLUOrO BWUIYYEHHs Ta BM3HAHHSA [JOKa3amy, LUTYYHOTO CTBOPEHHS
0OCTaHOBKM HEICHYIOYOro 3I04MHY, iMITaLito UM 3HULLIEHHS CrigiB 3MOYMHY, CKOEHMX CcneuianbHUM
cyb’ektom 3noumHy. Y Posgin XVIII «3no4nHuM npoTu npaBocynasi» 3akoHodaBelb 06’eqHaB Taki
3104MHN, NOB’sI3aHi i3 dpanbcudpikauieto gokasis, sk: 1) NpUMyLLIYBaHHSA AaBaTh NOKa3aHHA Npu JOMNUTI
LINAXOM He3akOHHUX Ain 3 BoKy Npokypopa, cnigyoro abo npauiBHMKa Nigpo3ainy, SKUA 34iNCHI0E
onepaTuBHO-po3LWyKoBY AidnbHiCTb (cT. 373 KK); 2) 3aBigomo HenpaBavBe NOBIOOMMEHHS Ccyay,
npoKypopy, crnigyomy abo opraHy 0OCYAOBOro po3crifyBaHHSl MPO BUMHEHHSA 3MOYMHY, @ TakoX Ti
cami [Aji, noeaHaHi i3 WTy4HUM CTBOpPEHHSs [AokasliB 06BuHyBayeHHs (cT. 383 KK); 3) 3aBigomo
HenpaBAMBe NoKa3aHHA CBigka 4M noTepninoro abo 3aBifoOMO HenpaBAMBUIA BUCHOBOK ekcrnepTta Ta
3aBiJOMO HenpaBauBWUWA Mepeknaz, a TakoX Ti cami Ail, noeaHaHi i3 WTY4YHUM CTBOPEHHSA [OKasiB
006BUHYBa4YeHHs umn 3axucty (ct. 384 KK); 4) 3a npumyllyBaHHsI CBigKa, NOTEpMinoro, ekcnepra 4o
[aBaHHs 3aBiJOMO HEMNpaBAMBUX NOKa3aHb YM BUCHOBKY LUNIAXOM MOrpo3 abo ix nigkyn 3 Tieto camoro
meToto (cT. 386 KK).

Cnig Big3HaumTK, wo 3a giroum KK kpuMiHanisoBaHO HM3KY AisiHb i3 odiliiHUMKM OKYMEHTaMm1
Ta iX NiapobneHHs, BUMHEHHI 3aranbHMM cyb’ekToM 3rnoumnHy (cT.cT. 357, 358 KK), Ha BigmiHy Big KK
YPCP 1960 poky. Takox 3akoHogaBueMm y 4. 2 cT. 384 KK ynepLue BXUTO TEPMIH «LITY4YHE CTBOPEHHS
[oKasiB 3axuCcTy» 9K BUA dpanscudpikadii Jokasis.

BucHoBku. [lpoBedeHUn  iCTOPMKO-MPABOBMIA  aHarnia  CTaHOBMEHHA  KpUMiHaNbHOI
BignoBiganbHOCTI 3a dhanbcudikauilo gokasiB gae niacTtaBy ANA BUCHOBKY, O B YNOXEHHI npo
nokapaHHs KpuMiHanbHi Ta BunpasHi 1845 poky BrnepLle 3ragyeTbecst Npo anbcudikalito gokasis y
dopmi cnyxbosoro nigpobneHHa aokymeHTiB. O6’eKTMBHA CTOPOHA LBbOro 3MoYnHY
BKITHOYana TaKoX 3HWLLEHHS, MPMXOBYBaHHSA Ta BUKPaAEHHA OOKYMEHTIB, a Ao cyb’ektiB — Oyno
BKIMIOYEHO CceKpeTaps cyay, skuin y Oyab-sikii hOopMi Cy4yacHOro CydO4YMHCTBA Mae€ MOXIMBICTb
chanbcudpikyBat gokasn Ta 3a gitouum KK yHMKHYTM  KpuMiHanbHOI  BignosiganbHocTi. 3a
KpumiHanbHum ynoxeHHsm 1903 poky nepegbavanacsa BignoBiganbHICTb 3a MigpobneHHss pevoBux
[OKasiB, a He TiNbkn AoKyMeHTIB. OTxe, BiTYM3HAHOMY 3aKOHOLABLIO, Ha Hally AyMKY, BapTo 6yno 6
3BEPHYTU YyBary Ha HaBedeHi 3aKoHOOaB4i MONIOXKEHHA BiAMOBIAHUX ICTOPUYHMX enox Arnis
yaockoHaneHHs Hopm KKy cpepi npoTtuaii panbcudikauii aokasis.
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